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Schools and Higher Education

October 30" Special Event: Girls & Bullying — What Adults Can Do

Keynote Speaker: Rosalind Wiseman, author of New York Times Bestseller Queen Bees and Wannabes:
Helping Your Daughter Survive Cliques, Gossip, Boyfriends, and Other Realities of Adolescence

Join Us October 30”‘, 2007, Holiday Inn, Boardman, Ohio (Youngstown). To learn more about this event
and to register please visit www.DisputeResolution.ohio.gov/gbully.htm. &

Dayton Public Schools Pilot Commission’s Conflict Management Model

In February 2007 a group of Dayton residents approached the Commission for assistance in designing and
implementing a pilot program for school-based conflict management that could be expanded district wide. From
the initial conversations, a community partnership developed that now includes the University of Dayton Law
School, the Dayton Mediation Center, United Way and Dayton Public Schools. The partnership adopted the
Commission’s model for implementing a comprehensive conflict management program. To kick off this effort,
staff from three Dayton public schools participated in a three-day training August 28" - 30" sponsored by the
Commission. With support from the community partnership, this fall staff began teaching conflict management
theory and skills in their respective schools. For more information, please contact Sarah Wallis, Director of
Education Programs, at (614) 644-9275 or via e-mail at: sarah.wallis@cdr.state.oh.us. &

Commission Delivers Keynote Address at New Jersey School Safety Forum

Sarah Wallis, Director of Education Programs for the Commission, delivered a keynote address to a
community-wide forum on school safety in Newark, New Jersey on September 22, 2007. After sharing
the work that has been going on in Ohio around violence prevention and conflict resolution, Sarah had
the opportunity to participate in workshops designed to facilitate the exchange of information among a
comprehensive group of stakeholders.

The planning for the forum took approximately nine months and included representatives of Mayor
Cory Booker, the Newark, New Jersey School District, the Newark, New Jersey Teachers Union,
Rutgers University-Newark, and other organizations that joined together to discuss school reform in
New Jersey’s largest urban center. Out of these planning meetings, a significant common goal
gradually emerged — the need to address, in coordinated and concrete ways, the epidemic of violence
facing Newark’s students.

The September forum was organized as an initial response to finding solutions for this crisis among
Newark’s young people. For perhaps the first time in the city’s history, a broad array of constituencies
deeply concerned about the safety of Newark’s students came together for a full day of discussion and
decision-making regarding what can and should be done to improve the current situation. Participants
in the forum included Rutgers-Newark Institute on Ethnicity, Culture and the Modern Experience,
Rutgers-Newark Department of Urban Education, Abbott Leadership Institute, Leadership Newark,
Newark, New Jersey Public School District, Newark, New Jersey Teachers Union, Newark, New
Jersey’s Mayor’s Office, the Newark Police Department, St. Vincent Academy, St. Benedict’s Prep,
Women in Support of the Million Man March, Rutgers-Newark Special Education Law Clinic, 13th
Street School PTA, Newark Public School District Parent Advisory Council, Belmont School PTA,



MCIJ Foundation, Technology High School PTA, Weequahic High School PTA, Central High School
PTA, Mt. Vernon School PTA.

The day’s events included the screening of a short film, “The War in Our Schoolyards,” produced by
local high school students; keynote speeches by the Commission’s Sarah Wallis and by Dr. Michael
Greene, Founding Director of the Violence Institute of New Jersey, and workshops on issues including
students’ safety outside of school grounds; school safety and students’ emotional health; and helping
young people to build safe social networks and to find strong mentors.

A brief report on the proceedings will be produced and distributed to participants and to the local
Newark media. The report will be available online and will include contact information for
participating individuals and organizations; summaries of and links to resources and research discussed
during the meeting; and a list of recommendations developed by working groups during the forum.
These recommendations will be reviewed in a small follow-up meeting that will be held with local
decision-makers to discuss next steps.

For more information, please contact: Dr. Christina Collins, Geraldine R. Dodge Post-Doctoral Fellow,
Institute on Ethnicity, Culture, and the Modern Experience, Rutgers University - Newark; 973-353-
5414 X27, collins3@andromeda.rutgers.edu or Sarah Wallis, Ohio Commission on Dispute Resolution
and Conflict Management, Sarah. Wallis@cdr.state.oh.us. &

Conflict Resolution Teacher Training Expands to the University of Akron

The Conflict Resolution Education in Teacher Education (CRETE) project is a collaborative effort with the
Commission, Temple University, and Cleveland State University. The goal of the project is to educate pre-
service teachers in conflict education and social and emotional learning to increase teacher satisfaction and
teacher retention. University faculty, pre-service teachers, and mentor teachers are being trained in the
following topics: the skills of conflict management; classroom management techniques; mediation; cultural
competency; bullying prevention; and curriculum integration. This fall the University of Akron began using the
CRETE curriculum to train its pre-service teachers. Ongoing efforts to recruit additional faculty trainers
continue. Grants for continued funding have been submitted to the US Department of Education and to the
Jennings Foundation. For more information please contact Sarah Wallis, Ohio Commission on Dispute
Resolution and Conflict Management, Sarah. Wallis@cdr.state.oh.us. &

Over 30 Ohio Counties Using Mediation to Prevent School Truancy

The Truancy Prevention Through Mediation Program, commonly known as truancy mediation, has grown in
just over six years from 7 counties, 58 schools to 31 counties, over 515 schools in about 135 school districts. It
has grown at this rate because it works. Research and evaluations are at
http://disputeresolution.ohio.gov/courtcommunity.htm

Programs are run locally, with technical support, training, mentoring, and grant writing assistance provided by
the Ohio Commission on Dispute Resolution and Conflict Management, and with training assistance from the
Supreme Court of Ohio’s Dispute Resolution Section.

It is common when districts first approach the Commission to ask about help with high school truancy and drop-
outs, research and experience clearly show that a school district benefits most by building a program from the
early years up. The Commission advocates having the program only in K-6 for two to four years, then adding
the middle schools that those elementary schools feed, then in a year or two adding the high schools. If a district
starts at the high school level they usually are dealing with students who have been missing days for many
years, who are under-achieving, and who are close to dropping out — thus using time and resources but not



addressing the systemic problem. If a district wants to permanently reduce truancy and tardiness it needs to be
addressed in Kindergarten and the other early years, building the program upward. Every year there are
thousands of K-6 truancy mediations, leading to a change in the way a neighborhood, eventually community,
views the school district and the importance of regular attendance.

Core values of the program include:

(1) Mediations take place in the school, during or immediately before or after school hours. (2) In K-6 the
teacher always attends, and often is the only person meeting with the parent[s]. (3) The goal is to, ina
non-punitive, non-disciplinary way, identify the family problems that are causing the poor attendance,
and to then help the family reach a voluntary solution. Those solutions often involve reaching out to a
government agency, social service provider, or non-profit organization. (4) Confidentially is
maintained. (5) The emphasis is on K-6 truancy and tardiness, with higher grades added only after the
elementary school program is well established. (6) The family is asked to come in for a mediation very
early in the pattern of truancy, usually the third to fifth unexcused absence. This is a significantly lower
threshold than the number of missed days for court referrals. The emphasis is on very early intervention
and help in a respectful manner, as opposed to late intervention [ 15+ days is common] and a disciplinary
attitude. (7) The mediator is a person trained in mediation in general and truancy mediation in particular,
who does not represent any particular entity or interest, but rather is in the room to facilitate the
discussion and search for mutually acceptable solutions.

For information contact Ed Krauss at ed. krauss@cdr.state.oh.us. 614-444-5872, N&

New York Courts Select Ohio Model For Truancy Prevention

New York’s unified court system supports a Community Dispute Resolution Centers Program (CDRCP) in all
sixty-two counties of the state. After more than six years of researching what models those centers could use
that would be most effective for reducing truancy, the court system selected the Ohio model — the Truancy
Prevention Through Mediation Program.

Among the reasons for adopting this model the court stated that it ““...meets our criteria for collaborative
community response, as our CDRCs serve local communities with very different needs.” They also stated
“Your program demonstrates the benefits of professional alternative dispute resolution for youth, families and
communities.”

A team of experienced trainers from Ohio, Tammy Martin Kosier and Randy Fisher, recently conducted the
truancy mediation training that will allow the program to start in as many locations as possible.

Maryland Schools Adopt Ohio Truancy Prevention Model

Modeled loosely after the School Conflict Management Program of the Ohio Commission on Dispute
Resolution & Conflict Management, in 2003 the Center for Dispute Resolution at the University of Maryland
School of Law (C-DRUM) established a conflict resolution education grants program in Maryland, in
partnership with the Maryland Mediation and Conflict Resolution Program and the Maryland State Department
of Education. At the 2005 Columbus Conference on Conflict Resolution Education, Barbara Grochal, the
Deputy Director of C-DRUM’s school programs, attended a presentation on truancy mediation by Ed Krauss,
Director or Community and Court Programs for the Ohio Commission. Ms. Grochal recognized that the core
approach of early intervention using the mediation model was a good fit for her organization and began
exploring the establishment of a truancy mediation program in Baltimore.

Funded by a grant from the Baltimore City Teacher’s Association, the pilot program, Baltimore Students:
Mediations about Reducing Truancy (BSMART), was launched in 2006 in three Baltimore schools — one



elementary and two combined elementary/middle schools. Tammy Martin Kosier, one of Ohio’s truancy
mediation experts, traveled to Baltimore to train nine experienced mediators in this specialty. Through the
support of Mr. Krauss, Ms. Martin, and a number of Ohio Truancy Mediation Program Directors, Ms. Grochal
received a multitude of suggestions, forms, encouragement and warnings about potential challenges. The pilot
program results were modestly successful, but highly indicative that Baltimore City Public Schools needed to
create a stronger centralized Office of Attendance to provide some “backbone” to Maryland attendance statutes
that had been enforced unevenly since Baltimore City closed its Attendance Office during the school budget
crisis of 2001.

At the present time, C-DRUM is in the process of expanding BSMART into five additional schools. This year,
the program will be more of a solid partnership with Baltimore City Public Schools through its very recently
established Office of Attendance and Truancy. C-DRUM has received an additional private grant to support the
expenses and looks forward to better support from the individual school staff members who are hungry for tools
to address the ongoing attendance problems.

Through the generous sharing of Ohio’s educators and program directors, like Maria Mone, Jennifer Batton, Ed
Krauss, Carole Close, John Barnes, Madeline Trichel, Damon Deal, Tammy Martin Kosier and Sara Wallis,
Maryland has been able to jumpstart some of its conflict resolution and mediation programs. Unquestionably,
Maryland programs take on different forms in different regions, but given the magnitude of the community
problems faced, it is truly fortunate that Ohio has generously offered its expertise. Being a national best practice
model is one thing, but being willing to broadcast its learning places Ohio in a different category.

Barbara Sugarman Grochal, Deputy Director of School Conflict Resolution Education Programs
Center for Dispute Resolution, University of Maryland School of Law
For information contact Ed Krauss at ed.krauss@cdr.state.oh.us. 614-444-5872. &

Cleveland Mediation Center Combines Advocacy with Mediation to Reduce Truancy

The Truancy Prevention Through Mediation Program in Cuyahoga County is successful due to the leadership of
Program Coordinator Wendy Boerger, Cuyahoga County Department of Children and Family Services, and the
mediation and supportive services provided by the Cleveland Mediation Center, the Conflict Resolution Center
of the West Shore, and the Bellaire-Puritas Development Corporation.

The Cleveland Mediation Center (CMC) is a non-profit, 501(c) 3 community mediation center founded in 1981.
CMC began providing truancy mediation to the Cleveland Metropolitan School District in 2002 as part of the
Truancy Prevention through Mediation Program funded by Cuyahoga County Department of Children and
Family Services. While attendance improved for students whose parents mediated with school representatives,
the program experienced a high no-show rate (rate at which parties do not show up for a scheduled mediation
session).

In addition, families in Cleveland face many challenges. According to the U.S. Census Bureau, in 2005,
Cleveland had the highest proportion of people living in poverty in a large city: 32.4% of the population
(http://www.census.gov). Not surprisingly, Cleveland’s high poverty rate severely affects students’ attendance
and school performance. In the 2004-2005 school year graduation rates were at 51.8% in the Cleveland
Metropolitan School District compared with 86.2% across the state of Ohio (Ohio Department of Education).

Challenges families face that impede school attendance include:
* The school district only provides bus services for families who live further than 2 miles from school.
Many families do not have reliable cars.
* Many parents worry about having their children walk to school on their own because they fear for their
safety.



* Because many families move frequently, parents do not know neighbors well enough to allow their
children to walk together.
* Many parents juggle their own work and/or school schedule along with the schedules of their children.

To combat both the no-show rate and the challenges that families face, CMC has developed a new program that
combines advocacy with mediation. Instead of only connecting with the families during mediation and with
mediators, CMC has truancy mediation advocates that connect with families before, during, and after mediation.
This program has four stages: contact, problem identification, mediation, and follow-up.

Contact Stage

Area schools give truancy mediation advocates (TMA’s) referrals of students in grades K-8 with attendance
issues. They call, write letters and send notices home to the families. When families do not return requests to
contact, the advocates think of creative ways to reach the families. Once contact is made, the TMA sets up an
intake meeting at the family’s convenience. If a family refuses to work with CMC or cannot be contacted, the
TMA closes the case.

Problem Identification

During the intake meeting, the TMA asks the family what needs to change to improve the child’s attendance.
The TMA helps the family identify problems and barriers causing the child to miss school. If needed, the TMA
refers families to community resources such as transportation, after school programs, and clothing programs to
address these barriers. If the service doesn’t exist, the TMA works with the Program Coordinator to explore
creative avenues to provide the service.

Mediation

The TMA interviews all parties involved and encourages them to mediate the conflict. The TMA schedules this
mediation, which is conducted by a trained mediator provided by Cleveland Mediation Center. These
mediations provide new understandings to both parties, create specific steps for both parties to take, and
establish specific times for the parents and schools to follow-up. If needed, additional mediations are scheduled
between other students, teachers, and anyone else identified.

Some families may refuse to attend mediation and instead decide to address the attendance concern on their
own. Having a conversation with the TMA can help them identify what they want to talk about with the school.
This conversation, or conflict coaching, can prepare them for that meeting.

Follow-up

The TMA follows up 1 to 2 weeks after the mediation by contacting the family and also checking-in with the
school to see if attendance has improved. If attendance has not improved, the TMA will help the family identify
other interventions to address the attendance concerns. Once attendance has improved and the school and family
are satisfied with the results, the advocate will close the case. The school can re-refer a case if attendance issues
recur.

Successes of The 2006-07 School Y ear

The program had a successful school year in 2006-2007. CMC received a total of 452 referrals from seven
schools in the Cleveland Metropolitan School District. Truancy mediation advocates established contact with
53% of the students referred, and used conflict resolution with 172 of the students’ families. Seventy-Two
percent (72%) of the families contacted were involved in conflict resolution.

The following story is one of several that exemplify why this program is effective on a more personal and
familial level. With one family, the children were late to school everyday. Through conversations with the
advocate about barriers to attendance, the parent identified that they had recently moved to a new location that
was at the furthest point from their school within its boundaries. The family also did not have transportation.



Cleveland Mediation Center provided bus tickets for the children to get to school on time and rental assistance
for the parent. The children’s tardies decreased.

Many of the families we are working with are overwhelmed with the enormity of the problems they are facing.
School attendance is just one of many challenges they face on a daily basis. When the parents sit down with a
truancy mediation advocate, they find someone who is empathetic to their situation and who asks questions to
help them identify the barriers to attendance and to develop a plan that can help address those barriers.
Cleveland Mediation Center hopes to continue providing this vital program during the 2007-2008 school year
and beyond.

Danielle Cosgrove, Program Coordinator for the Cleveland Mediation Center.

The Cleveland Mediation Center’s Mission Statement: Our mission is to promote constructive conflict
resolution, especially among youth, and to strengthen community ties with an emphasis on mediation and
mediation training. More information is available at http://www.clevelandmediation.org/ or please call
216 -621-1919. Y&

Pilot Project in Northeast Ohio Offers Much Needed Skills Training To Juvenile

Detention Officers

There are 32 county-level juvenile detention facilities in Ohio. Professionals who manage these facilities are
well aware of the low job satisfaction and high turnover of facility employees. One perceived cause is a
deficiency in training. A new project in northeast Ohio seeks to address this deficiency, with the hoped-for
result of greater employee job satisfaction.

Juvenile detention facilities primarily house youth who have committed a violent or sexually oriented crime,
suffer from persistent mental illness, are repeat offenders and have a history of substance abuse. This population
has increased the challenges faced by juvenile detention personnel, thereby creating a demand for more
professional, higher skilled employees. Currently there are no standardized student performance objectives,
curriculum, or training that address this need in Ohio, and although training guidelines exist through agencies
such as the American Corrections Association (ACA) and the Ohio Department of Youth Services (ODYYS),
formal certification of Ohio juvenile detention officers does not currently exist.

While exact numbers do not exist for the state of Ohio, the average annual turnover among corrections officers
is in the double digits and probably lies somewhere between 12 and 25 percent. As talented professionals leave
the juvenile system, the cost of training and recruitment increases, while the cumulative knowledge and
experience of the remaining staff is reduced. This process has a negative impact on youth by impeding the
facilities’ ability to deliver consistent high-quality services. According to the Juvenile Detention Training
Needs Assessment conducted by the Office of Juvenile Justice and Delinquency Prevention (OJJDP) and the
National Juvenile Detention Association (NJDA), the most cost efficient solution to staff turnover is to increase
the effectiveness of detention personnel through comprehensive and standardized in-service and pre-service
professional development.

To address these concerns, the project will modify the standard curriculum currently used for adult corrections
officers and incorporate identified juvenile detention competencies. These competencies will include new topics
such as conflict management, mental health and suicide prevention, multi-cultural understanding, child abuse,
juvenile rights, and child development. The coursework will focus on relationship-building skills that will help
the 2,000 juvenile detention staff address youth/staff and staff/staff interactions.

The new curriculum will be piloted at juvenile detention facilities in Mahoning, Medina, and Lake Counties. A
pre and post-test survey of detention center administrators will be conducted to gather data regarding the
project’s effect on reducing staff turnover, increasing employee job satisfaction and improving staff/staff and
staff/youth relations. Many of the new training modules will be derived from a curriculum developed by The



Ohio Commission on Dispute Resolution and Conflict Management (OCDRCM), in partnership with the Ohio
Department of Education, to increase the conflict skills of teachers and youth. The OCDRCM curriculum has
been evaluated and tested by researchers at The Ohio State University, Vanderbilt University, and Kent State
University. ODYS is currently using parts of the curriculum to train staff and youth in eight of its state facilities.

The Global Issues Resource Center, located at Cuyahoga Community College, will lead the project. The
director of the Center, Jennifer Batton, will serve as Project Director. A board, with members from three
juvenile detention facilities and five other appropriate organizations, including OCDRCM, represented by the
current Director of Education Programs Sarah Wallis, will monitor the project. The board will meet
approximately once a month.

For more information on this project please contact either Sarah Wallis at Sarah. Wallis@CDR .state.oh.us, 614
644 9275 or Shawn McElroy at Shawn.McElroy@lakecountyohio.gov, 440-350-3111. N&

Community & Court-Connected Dispute Resolution

Kent Ohio Center Recognized for Community Service

The Portage Foundation recently awarded Townhall II — a multi-services community-based dispute resolution
center in Kent, Ohio — a grant to work with the Windham Police Department and the community. Townhall II
will assist in designing a structure for people to voice their thoughts about conflict in their community and to
find alternative ways to resolve conflicts.

The grant will also allow Town Hall II to continue its ongoing work with area police departments, including the
Police Ride-Along Program with the Windham Police Department. This program involves staff and volunteers
trained in mediation and crisis intervention accompanying police officers during calls for service and providing
crisis-outreach mediations and crisis intervention.

Other community outreach activities include providing families with information on school success, tips for
increasing school attendance, and alarm clocks as part of an annual school supply giveaway. These activities
support the Truancy Prevention through Mediation Program. Townhall II has been providing in-school
mediations to reduce truancy for over five years throughout Portage County. To learn more, please visit Town
Hall IT at www.townhall2.com. &

Community Mediation Association Shares Stories of Transformation

Remember sharing memorable stories with a circle of friends? During the fall 2007 Ohio Community
Mediation Association Retreat this is exactly what members did! In addition to a thought provoking
presentation from Martha Camp (mediator for the Athens County Court of Common Pleas) on the skills
mediators use, members shared heartwarming stories of relationships being transformed by the process of
mediation. Here are some of their stories.

I just want to be heard!

At the start of a parent and child mediation the participants had difficulty identifying the issues or proposing any
agreements. Finally, after several attempts at the child trying to express himself, the mother acknowledged she
was both listening and hearing him. When the mediator asked the parties to propose solutions the child
responded that there would be no more problems. He admitted that he was purposefully doing things that made
his mom mad because she was not listening to him! Mom and child agreed on ways to better listen and to
communicate.

A little help goes a long way.
A disheveled mother with four children asked for assistance in staying in their home. They were temporarily
living in their car. The mediation center arranged for housing and made a referral to a social service



organization. Three years later, the woman returned to thank the center staff and share how that was a turning
point in her life. She completed LPN training, got a job, maintained custody of her children and was successful.

Things aren’t always what they seem!

A neighbor complained to police that produce and flowers were disappearing from her vegetable and flower
garden. She was convinced the “thief” was an elderly woman who had recently moved in next door. At the
suggestion of the police, the complainant contacted the local mediation center for assistance. The mediation
center contacted the elderly neighbor and her adult daughter about the matter and they both agreed to participate
in mediation. After some awkward but heart felt conversation at mediation, it was discovered that the older
neighbor was suffering from Alzheimer’s and was confusing the neighbor’s gardens with her own that she had
prior to moving in with her adult daughter. In fact, she was so sure the flowers and vegetables were her own that
she was picking them and leaving some on the real owner’s doorstep as a “gift”. The adult daughter
acknowledged that she was distraught that she had to go to work and leave her mother unattended, but her mom
was on a waiting list to get into an assisted living facility that was affordable. The complainant acknowledged
that she was lonely and grieving the recent loss of her husband and that had probably added to her upset over
the garden. The complainant ultimately agreed to check in on her elderly neighbor during the day which would
help ensure the older woman’s safety and at the same time provide some relief to her own loneliness. The adult
daughter was much relieved to have someone keeping an eye on her mom.

What is the REAL concern?

In civil mediation an agreement was proposed but stalled. During caucus it became apparent that the one party
was not able to settle because the settlement just wasn’t good enough. Why? He and his wife were upset that
they were never invited to the guy’s boat when the rest of their friends had been invited. There was no way he
could admit this to the other men in the mediation. The proposed agreement was accepted with the business
exchange taking place on the boat with his wife!

The impact mediation can have on a community.

A wrongful death suit went to mediation. The situation involved a child being swept up by rushing water in a
storm sewer and drowned. An insurance agent looked at risk management and city liability. He asked how
many complaints the city had over the storm sewers which led to more questions about how many citizens’
complaints regarding safety concerns had gone unattended. The outcome was that the insurance company gave
the city a period of time to come into compliance or lose their insurance. Mom said that because of the
corrections that are going to be made, “my child has not died in vain.”

Preventing further violence.

Someone had broken into the school football team’s lockers and stolen items. The team knew who it was and
was going to take justice into their own hands, i.e., street justice. The thief was locked up for his own personal
safety. As a result of mediation, community restoration was reached providing justice, peace, and respect.
During mediation, each victim had the opportunity to describe the effect of the theft and what it meant to him or
her personally. The offender had a chance to hear each of their stories of loss, and to return each of the items
personally at that time.

The Ohio Community Mediation Association provides a united voice for community mediation throughout
Ohio. For further information or to locate a community mediation center near you, please visit
http://www.ohiocommunitymediation.net. &

Community Mediation Center Helps City of Canton Resolve Workplace Dispute

A city firefighter accused his captain of creating a racially hostile workplace. The firefighter sued the city in
June, 2007, accusing the captain of creating a hostile environment when he used a “tone filled with racial
animus and hostility” during an argument about the handling of a fire in September, 2006. The suit claimed the
fire department did not reprimand the captain for his remark, and the environment created stress that caused the



firefighter to score low on a test for promotion. The city, however, said the captain (who denied any racial

motivations) was disciplined.

The parties agreed to mediation, and after a four-hour session their differences were resolved, with both parties
signing a memorandum of understanding acknowledging the dispute “was disrespectful on both sides.” All legal
action has been dropped. The City’s Assistant Law Director acknowledged the value of mediation and the
services provided by the Community Mediation Center. As reported in the Canton Repository &

On-line Directory of Community and Court-Connected Dispute Resolution Programs

The Commission’s Directory of Court and Community Dispute Resolution Programs has been updated on the
Commission’s Web Page. To access the directory please visit:
www.DisputeResolution.ohio.gov/nfpmap.htm. Changes and updates should be sent to Ed Krauss at mail to:
ed.krauss@cdr.state.oh.us or by fax to 614-752-9682.

State and Local Government Programs

10™ Anniversary of the Ohio Workplace Mediation Program Offers Opportunity for

Evaluation and Reflection
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On the 10th anniversary of the Ohio Workplace Mediation Program a
recent evaluation of the program reflects national trends of increasing
knowledge of conflict management techniques such as mediation and
frequency of workplace conflict. Initiated in 1997, the Workplace
Mediation Program provides state employees with mediation services to
address non-contract workplace disputes. Program mediators are state
employees who are trained in workplace mediation.

Nate Witkin, a third-year law student at the Ohio State University Michael
E. Moritz College of Law, recently compiled a program evaluation that
looks at data from the last five years (2002-2007) of self-reported surveys
completed by mediation parties and mediators. Findings from this
evaluation indicate a number of noteworthy changes, when compared to
findings from a 2002 program evaluation. For example, party reluctance to
participate in mediation has decreased from 39 percent to 31 percent in the
last five years. While mediation parties’ reluctance to participate in
mediation has decreased, the reason for individuals seeking mediation
remains the same: personality conflicts in the workplace. However, it
should be noted that the frequency of personality conflicts, reported by
parties as the reason for a mediation request, has risen from 43 percent to
65 percent. Finally, parties’ overall satisfaction with the mediation
experience has increased by more than 10 percentage points, from 42
percent during the first five years of the program, to 56 percent in the last
five years.

One-hundred-seventy-five disputes have been referred to the Workplace
Mediation Program since its inception ten years ago. Program participants
now look to the future and continuing to provide State of Ohio employees
with access to mediation services as a means of better managing conflict
in their workplace. For more information on the Workplace Mediation
Program please contact, Maggie Lewis at 614-752-9598 or at
Maggie.lewis@cdr.state.oh.us. &



Commission Works With National Association to Increase Diversity in Public Policy
Dispute Resolution

Increasing Representation on All Sides of the Table: In his 28-year career with the Ohio Environmental
Protection Agency, Bruce Coleman has often had to mediate or facilitate interactions on the job. Now Coleman
is looking at ways to combine his knowledge of environmental regulation and processes with his developing
mediation skills. Robyn Moore-Johnson has worked as an attorney with the federal Environmental Protection
Agency (region 6) in Dallas, and — like Coleman — found herself drawn to mediation work. After volunteering
with a local nonprofit mediation service for five years, she too began to explore the idea of combining her
environmental expertise with her interest in mediation

“One of the basic foundations
of our work is ensuring that
those who are affected by
decisions have a voice in the
discussions that shape those
decisions,” says EPP Section
co-chair Cindy Cook.

As Coleman and Moore-Johnson
were looking for opportunities to
develop their mediation skills and
experience, the Association for
Conflict Resolution Environmental
Public Policy (EPP) Section was
looking at its membership — and wondering why there were so few people of color in the profession. “One of
the basic foundations of our work is ensuring that those who are affected by decisions have a voice in the
discussions that shape those decisions,” says EPP Section co-chair Cindy Cook.

Making diversity its highest priority, EPP allocated its single largest commitment of 2006-07 program resources
($20,000) to the Diversity Mentoring Pilot Project (DMPP). The project paired senior environmental impartial
interveners Lucy Moore, Maggie Lewis, Tim Mealey and Linda Ximenes with “learning partners” Coleman,
Moore-Johnson, and Tina Patterson — practitioners from under-represented racial and ethnic backgrounds
chosen for their combination of environmental interests and dispute resolution training or experience. Mentors
and learning partners came together for a two-day training in July 2006 at RESOLVE’s offices in Washington,
DC, and committed to working together over a 12-month period.

Both Coleman, who has an interest in environmental justice cases, and Moore-Johnson have observed that
having a minority in the role of mediator helps “to create a ‘comfort zone’ for people of color” who may find
themselves participating as stakeholders. Maggie Lewis, Associate Director of the Ohio Commission on Public
Dispute Resolution, agrees. “We encourage our clients to think seriously about representation, and we need to
[do the same]... for much the same reasons. To the extent we can all do a better job of bringing more people to
the table, we are all better served.”

The EPP Section remains committed to diversifying the profession, and to creating more opportunities for
mentoring relationships to form and be supported. One approach may be to support efforts like mentor Lucy
Moore’s. A sole practitioner based in Santa Fe, New Mexico, Moore often finds herself involved in stakeholder
processes where the mediators “do not at all reflect the Native American and traditional Hispanic communities
we’re working with.” She includes a “mentoring clause” in her fee-for-service contracts, in which she commits
(at no extra charge) to mentor someone identified by the client during the course of the project. She spends time
with that person prior to each meeting she facilitates, as well as taking time afterward to debrief. Moore says
she gets as much out of “being thoughtful with another person” as the mentee does from “getting a peek behind
the scenes.”

Maggie Lewis was recognized by the EPP Environmental and Public Policy section for her work in advancing
diversity in mediation, and for her commitment to this ongoing effort. &



Contributions

Dayton Awards 2007 Peace Prizes
By Kristin McAllister, Staff Writer, The Dayton Daily News

The global spotlight for peace focused on Dayton for the 2007 Dayton Literary Peace Prizes in fiction and
nonfiction. Established in 2006, and the only literary peace prize awarded in the United States, the Dayton
Literary Peace Prize continues the legacy of the 1995 Dayton Peace Accords that brokered peace for the
Balkans. It honors writers whose works center on the broad theme of peace and whose writing and subject
matter provide enduring literary value.

The 2007 award recipients are:

Nonfiction: Mark Kurlansky for his book "Nonviolence: Twenty-Five Lessons from the History of a Dangerous
Idea."

Nonfiction runner-up: Greg Mortenson and David Oliver Relin for their book, "Three Cups of Tea: One Man's
Mission to Promote Peace ... One School at a Time."

Fiction: Brad Kessler for his book "Birds in Fall."

Fiction runner-up: Lisa Fugard for her book "Skinner's Drift."

Lifetime Achievement Award: Elie Wiesel, a 1986 Nobel Peace Prize winner, for his book "Night." Born in
Sighet, Transylvania, Wiesel is a survivor of the Nazi death camps at Auschwitz and Buchenwald. In 2006, he
was awarded an honorary Knighthood of the British Empire and has numerous medals, including the United
States Congressional Gold Medal and Presidential Medal of Freedom, for his work in freedom and peace
movements. "It's very simple," Wiesel said of what he wants readers to take away from his writings. "I give
information. I want it to become knowledge. Knowledge to become sensitivity. Sensitivity to become
commitment." Wiesel also is founder of The Elie Wiesel Foundation for Humanity.

Master of Ceremonies Nick Clooney commended Dayton for continuing efforts of nonviolent resolutions
throughout the world. "This was always the city of ingenuity and invention, and more recently, obviously, the
center for peace," he said, referring to the 1995 peace accords. "And I think you all seem to be wearing it well,
and I salute you."

Reprinted with permission of THE DAYTON DAILY NEWS, Monday, October 15, 2007 &

Survey of Ohio Mediators Provides Insight Into Field
By John Spille, Ohio Mediation Association

Earlier this year a survey of Ohio mediators was undertaken to determine the status of mediation service and
practice in the state. The survey was supported by several mediation organizations in Ohio including the Ohio
Mediation Association, Mediation Association of Northeast Ohio, Mediation Council of Greater Cincinnati,
Ohio Community Mediation Association, Ohio Commission on Dispute Resolution and Conflict Management,
The Supreme Court of Ohio, and Ohio Minority Professionals in Dispute Resolution. Here is a summary of the
results.

One hundred responses were received; 55%were from Mediation services in Ohio
representatives from agencies or organizations, are active and signs of
45% were from private practice mediators. Court-based
mediators (39%) represented the largest group of mediators
from the public sector.

increased need for services
apparent.



Fifty eight percent of respondents indicated their funding source as either state or local governments; 39% were
funded through income from private practice, and 13% were supported through private agencies.

In responding to how long mediation services had been provided the modal value was 8-11 years (23%);
however, 54 respondents (62%) have provided service ranging from 8 years to more than 20 years. The number
of staff providing mediation services in organizations and agencies likewise had a wide range. The most
common level of staffing reported included 1 full-time staff (26%), 1 part-time staff (49%), and 11 volunteers
(37%). However, 18% of agencies had full-time staff of 6 -10 and 18% had full-time staff of more than 10.
Similarly, 17% of agencies employed 6—10 contractors; 26% of agencies employed more than 10 contractors.

With regard to mediator qualifications, 95% of respondents have taken basic mediation training, 78% have had
advanced mediation training. Among private practice mediators 67% hold a graduate degree, 63% have a
professional license of some type, 88% hold membership in a professional organization, and 90% participate in
continuing education.

Mediator respondents

i R 7 et v o The most common types of mediation services provided

professional training indicated by at least 50% of respondents included: court-
including advanced based, divorce, family, and work place. At least 30% of
mediation training, | mediation services also for matters involving education, organizational conflict,

graduates degrees, and  commerce, the community, and consumers. Respondents indicated

professional association  fpeq1ency of mediation in environmental and public policy areas, health care,

involvement. . .. . .

restorative and criminal justice, and faith-based concerns.

When asked which areas of mediation services were increasing in demand the following were the most
frequently cited: community disputes, court-based, divorce, education, family, organizational conflict,
restorative and criminal justice, faith-based, and workplace. Forty-five percent to 69% of respondents indicted
increases in these areas.

When agencies and private practitioners were asked about actions taken to increase the use of mediation
services a range of common responses was apparent including the use of paid advertising, flyers and posters,
presentations to any and all groups, meetings with local bar associations, meetings with judges and magistrates,
mailings to churches and helping agencies, and newspaper articles. None of these activities, however, seems to
have made a dramatic difference. Getting to the right audience continues to be the challenge.

In summary, mediation services in Ohio are active and signs of increased need for services apparent. However,
success of actions to make services more available and used by an even larger audience has been limited.
Mediator respondents indicate a high level of professional training including advanced mediation training,
graduates degrees, and professional association involvement. For more information on the survey results please
contact John Spille at johnspille@fuse.net. &

Migraine or Mediation? Reducing Workplace Stress While Divorcing
By Patti Bertschler, PCC and Mark Newton, JD, M.Ed., Northcoast Conflict Solutions

No one is more motivated to relieve my stress than I am. Same goes for you. But, when life seems
overwhelming and multiple stressors seem to be pummeling from all sides, it’s easier said than done.

In my counseling practice, I see divorcing clients with tension headaches, stomachaches, or back and neck pain.
Tearful and anxious about uncertain futures, they are angry, hurt, and confused especially if they’re not the ones
who initiated divorce proceedings. They find it hard to believe they have power to control some of their
physical and mental anguish. It’s just so much harder getting a grip when we’re in the midst of constant pain.
Even simple tasks become burdensome.



Stress is the body’s absorption of stimuli (stressors). Although we may not have control of outside forces, we
have amazing power to get our bodies and minds in balance by stress management practices. Researchers offer
wonderful tips for stress reduction—sleep, exercise, nutrition, avoiding alcohol/drugs, connecting with others
for support, seeing a counselor.

One stress management idea, not often mentioned, is to choose a less complicated, more respectful, less
expensive method to end the marriage: Divorce Mediation. Mediator and attorney, Mark Newton, our newest
NCS Associate, describes the process below.

“Julia, your lawyer’s on the line—again,” shouted the secretary, a bit too loudly over the office din from other
cubicles in Julia’s Cleveland advertising agency. Julia grabbed the phone insisting she obtain answers from her
divorce lawyer about last weekend’s failed visitation with her children, and about the upcoming hearing she’d
heard nothing about--again. After talking ten minutes, Julia collapsed back into her chair no more satisfied than
she was a few minutes ago, and now she was $75.00 poorer!

Workplace Stress and Divorce

In today’s workplace, whether in a crowded midtown office or in small suburban complexes, employers are
challenged by employees struggling with the unpleasant reality of facing divorce. The stressors divorce places
on people are immense and invariably spill over into the workplace causing absenteeism, loss of productivity,
and frazzled, distracted employees. Additionally, employees need to schedule days off for depositions, motion
hearings, counselor and guardian ad litem appointments, etc.

Does it have to be like this? Is there a way for those attempting to end marriages to be more in control and
relaxed about the process? Is it the nature of the divorce process--with attorneys, counselors, magistrates and
judges all controlling information--that makes ending marriages so challenging?

The Traditional Choice

When it became clear that their marriage could not be preserved, Julia and her husband first followed the
traditional route immediately hiring attorneys, counselors and even private investigators. Once each had an
attorney, they stopped talking to the other except when it could not be helped. Julia craves information from her
attorney but often has to wait until her attorney talks to her husband’s attorney and then her husband’s attorney
has to get back to his attorney and so on. This system of exchanging information and negotiating is inefficient
and frustrating to all the parties. Furthermore, each time she picks up the phone to call her attorney for
information, it costs her money. In fact, Julia had other options available to her. And she still does.

An Alternative Choice

People have dramatically different choices available to them when they make the difficult and painful decision
to end their marriages, though they may not realize it. A growing national movement offers hope to people that
there is an organized, empowering, fairer, cheaper, and less stressful alternative to traditional divorce. When
faced with a decision to end marriage, most people react quickly hiring opposing attorneys; then the battle
begins. Normally, attorneys with the best of intentions instruct clients to stop talking and negotiating with their
spouses; the lawyer then becomes the filter for information doled out to the couple through the arduous process
of divorce negotiations. Attorneys are trained to speak, negotiate, and plan for their client’s case. Most attorneys
feel more comfortable controlling information and facts, and therefore, ask clients to stop speaking about major
issues with their spouses. This causes individuals to cede control of their lives to others instead of allowing
them to have power over their own and often their children’s futures.

Mediation: You keep control of decision-making
Mediation is an alternative to traditional divorce. In mediation, individuals control their own destinies and have
guided assistance from a trained, neutral divorce mediator. Mediation benefits all involved by saving thousands



in attorney fees, de-escalating conflicts, avoiding embarrassing court battles, and most importantly, ensuring the
parties become directly involved with resolving all issues in a divorce with the unbiased help of a neutral third

party.

A mediator guides the parties in identifying solutions for the challenges divorce raises including custody and
visitation, spousal support, dividing assets/liabilities and personal property. The magic of mediation is that the
parties determine all issues instead of allowing lawyers, counselors, and judges to decide for them.

What Happened to Julia?

Weeks after beginning mediation with her spouse, Julia called her lawyer. “Gloria, we’re finished with the
mediation agreement in one more session, and I don’t need your services anymore.” As she hung up, she eased
back into her chair, relaxed, in control, and ready to meet the challenges of her day. From the next cubicles
over, Julia’s boss and co-workers smiled, too.

Northcoast Conflict Solutions is located in Independence, Ohio. Their Mission Statement: As peacemakers,
we help those in dispute by education and example to resolve their differences civilly and
equitably. We promote a culture of respect which values all members of our diverse
community. For more information, please see http://www.ncsmediation.com/ or call 440-262-
3700. N~

A Mediation Success Story at Beech Acres Parenting Center

Two remarried parents recently sought mediation at Beech Acres Parenting Center over disagreements about
discipline. The discipline style at one household was very permissive, while the other was authoritarian. There
did not seem to be a middle ground. As if that weren’t enough to cause some stress and chaos, the couples had
to deal with blending households with five teenagers and two pre-teens between the two of them. The
mediations were stair-cased: biological parents, one couple at a time, and then new parents, one couple at time.
The following session had all four parents meet together to develop a parenting plan that reflected household
values they had in common. The couples discovered that they held more values in common than they realized.
The Beech Acres Parenting Center mediator also facilitated a discussion about the impact of permissiveness and
rigidity, which allowed both sets of parents to find a more suitable middle ground.

From this base, five agreements were crafted discussing negotiable and non-negotiable rules for both
households that the children would be expected to follow no matter which house they were spending time in.
Once those agreements were made, the couples agreed to a family meeting. The family meeting outlined
expectations and non-negotiable rules. The children were invited to discuss those rules that the parents felt
could be negotiated. All of the parents were “on the same page” with the children present.

After mediation, both couples reported less stress and less argumentative behavior in their families. In addition,
having discussions about their needs helped the children feel more a part of the new families.

Beech Acres Parenting Center offers resources to parents to strengthen their relationships, including healthy
marriage skills training for couples and healthy relationship education for students, as well as mediation,
support groups, mentoring, consultation and counseling services. For more information please see
http://www.beechacres.org/main/ or call 513 - 231- 6630. Y&




Ohio’s Uniform Mediation Act After Two Years
By Shirley Cochran, JD

Ohio’s version of the Uniform Mediation Act (UMA) became effective on October 29, 2005. Prior to the
effective date, many mediation organizations and others banded together to try to let all mediators known to
them understand that, if there was a problem, to let someone connected to the Ohio Mediation Association,
Ohio Commission on Dispute Resolution and Conflict Management, the Supreme Court of Ohio Dispute
Resolution Section or the Ohio Community Mediation Association know about it as soon as it happened. In the
almost two (2) years since the UMA went into effect, this author has been made aware of only three subpoenas.

The First Subpoena—multiple parties involved in the discussions with the mediator, all working for same
company, with the discussion beginning after an employee was fired to see what they could do to keep the
situation from happening in the future. The mediator worked with the parties on getting them to present a
proposal to management and management agreeing to what was proposed. Attorney for Plaintiff (the fired co-
worker of the group involved in the mediation) subpoenaed the mediator and was on a fishing expedition for
anything that might help his client against the former employer. He did not understand what a mediation was—
his idea was only two parties talking just before or after litigation is filed. A motion to quash was filed and he
withdrew the subpoena before the judge could rule on the motion—he said he did not want his client’s case
delayed any further by arguing over the subpoena. The mediator could have used an agreement to mediate,
which would have bolstered argument that it was a mediation not some sort of consulting being done by the
mediator, which was what the attorney was arguing to avoid the privilege. [Please see Editor’s Note at end]

The Second Subpoena—domestic case where the male party kept agreeing to things in the mediation and then
saying he did not understand what he had agreed to or that was not what he agreed to after the mediation session
ended. The attorney for the female subpoenaed mediator to have her testify as to the agreement being reached
and the content of said agreement. The attorney had not given mediator the fourteen (14) days’ notice required
so the mediator called attorney about that and discussed the fact that the mediator does not have to testify, and
so it was dropped. The attorney was frustrated that the male party kept agreeing in mediation—multiple
sessions - and then when it came time to back it up in court, denied he understood or that he had agreed, but the
attorney understood she could not force the mediator to testify under UMA. The mediator could have used an
agreement to mediate and a memo of understanding signed by parties before leaving, especially after the male
kept reneging on what he had agreed to in session.

The Third Subpoena—The parties represented by attorneys in mediation reach agreement and attorneys are
going to draft settlement papers. When one party got the papers, he disagreed that content was what he agreed
to and refused to sign them. Other side wants mediator to testify as to content of mediated agreement to
implement what was agreed upon. This case was in court already but the matter was put off until it could be
mediated. The mediator sort of wanted to testify as the one now saying that is not what he agreed to was a pain
during the mediation and it is what was agreed upon, but the mediator understood the problem with doing so
under the UMA unless both parties agree and mediator thinks he should testify.

After speaking with the mediator on the phone, and advising him that it was probably not a good idea for him to
testify about the settlement, he decided to testify at the hearing held to determine if there had been a settlement
of the case. He used the section of the UMA that talks about what a mediator can relay to a court—if a
mediation was held, who was there and if there was a settlement - and only testified to those issues. When asked
other questions, he asserted the privilege and the Judge did not require him to testify to those matters. The
parties had testified without objection as to what they thought the agreement had been before the mediator
testified. The trial judge held there had been a mediation and that there had been a settlement of the case
according to the terms testified to by the parties.



In these types of cases, where there is a dispute as to the terms of the agreement and if there was an agreement,
one mediator suggests tearing up the written agreement and starting from scratch since at least according to one
person there is no agreement. My only question is: does that reward the one who reneges? Some people assert
that oral contracts are not worth the paper they are written on (Yogi Berra) or that they are unenforceable in
court.

The following is an example of an oral contract, the issues involved and the difference if the oral agreement is
reached in a mediation: Neighbor A and B agree during a conversation that A should have someone come out
and cut down the tree that is threatening both houses and each will pay half. When B gets the half of the bill,
saying it is too much, refuses to pay A anything. There is an oral contract between A and B and A can take B to
court and prove the contract by testifying, calling B on cross-examination and anyone who witnessed the
agreement to pay half of the costs. If this conversation is in a mediation, without an agreement in writing signed
by both or all parties, there is a privilege and no testimony can be provided unless both or all parties agree. So it
may as Yogi Berra said, if the proof of an oral agreement involves a mediation under the UMA.

In conclusion, so far only three possible subpoenas have come to light in 23 months of effectiveness. None of
the mediators have been forced to testify so far, although one did voluntarily but to a limited amount of
material, and there has been one ruling on a case but not on the issue of the mediator’s privilege. The UMA
seems to be working to keep what goes on in mediation, in the mediation. If any mediator is subpoenaed, please
advise someone in the mediation community so someone can assist with information, if not representation to
assert the privilege.

Shirley A. Cochran, Attorney at Law and Mediator
2897 Liberty Bell Lane, Reynoldsburg OH 43068-3930
Phone/Fax: (614) 863-4775, E-mail: scochran@insight.rr.com

Shirley A. Cochran is an attorney and mediator in Columbus. She is a past President of the Ohio Mediation
Association, past chair of the Ohio State and Columbus Bar Associations’ Committee on Dispute Resolution
and has conducted numerous trainings on Ohio’s UMA.

Editor’s Note: The Ohio Commission on Dispute Resolution & Conflict Management strongly encourages that
Agreements To Mediate be used in all mediations, that all parties in the room (including support persons and
observers) sign the document, and that copies be given to all parties. If there is an agreement reached, it should
be written and the parties to the agreement should sign and receive their individual copies. For further
information or to discuss issues related to the UMA please contact Ed Krauss at 614-752-9681,
ed.krauss@cdr.state.oh.us. &

Training Opportunities

To view statewide training opportunities in dispute resolution and conflict management,
please visit the Commission's Web site at: www.DisputeResolution.ohio.gov/trainings.htm.

Supreme Court of Ohio Training opportunities are available under ‘“Important Dates” on
the Court’s Web site: http://www.sconet.state.oh.us/dispute_resolution/

The views expressed by contributing authors do not necessarily reflect the views of the Commission on Dispute
Resolution and Conflict Management. If you would like to receive future editions of this newsletter
electronically, please send an email with your email address to portia.gray @cdr.state.oh.us.
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